ELECTIONS IMMEDIATE

TELANGANA STATE ELECTION COMMISSION
1* Floor, DTCP Buiiding, Opp: PTI Building, A.C. Guards, Hyderabad — 500 004,

CIRCULAR

Cir.No.541/TSEC-ULBs/2015 Dated:01,08.2015

Sub: Elections to ULBs - Implementation of Model Code of conduct — Action
against violators — Statement showing the provisions of law relating to
offences and corrupt practices in connection with Urban Local Bodies -

Instructions — Issued.
oKk

The Model Code of Conduct is implemented from the date of issue of election
Notification till the completion of counting, in order to maintain the purity of
elections and to create a level playing field for all political parties and contesting
candidates.

In this context, attention of all the District Collectors-cum-District Election
Authorities,  Election  Authority, GHMC and the Superintendents of
Police/Commissioners of Police, is drawn to Sections 343-A to 343-T of A.P.
Municipalities Act, 1965 and Section 17 and Sections 599 to 612 of GHMC Act, 1955
which deal with the electoral offences.

A statement showing the provisions of Law relating to electoral offences and
corrupt practices in connection with conduct of elections to urban local bodies and
the sections of enactments and Indian Penal Code, 1860 under which offenders are
liable for prosecution and punishment is appended to this Circular.

The Election Authority, Additional Election Authorities, Dy. Election
Authorities, Assistant Election Authorities, Election Officers, Returning Officers,
Observers are requested to closely monitor compliance with the provisions of the
Model Code of Conduct and wherever there is a violation, the Collectors and
Superintendents of Police/Commissicners of Police, shall prosecute the violators
under the relevant provisions of law. They need not obtain any specific permission of
the State Election Commission for such prosecutions. All the violations fall within the
scope of one penal provision or the other.

The Coliectors and District Election Authorities, Election Authority, GHMC as
well as the Superintendents of Police and Commissioners of Police, are therefore
directed to enforce the various provisions of law in order to ensure complete
compliance with the provisions of the Model Code of Conduct. The investigation and
prosecuting authorities may be instructed suitably in this regard so as to maintain
the purity of election process and to see that money and muscle power do not
influence the poll outcome in any way.



Model Code of Conduct has to be enforced impartially. Utmost care
has to be taken to ensure that the law enforcement machinery not only acts
fairly but also is perceived to be acting fairly. The Commission will deal
sternly with those law enforcement officials who are found implementing
the Model Code of conduct in a selective or biased manner.

The number and nature of cases booked ULB wise shall be intimated to the
Commission through Fax/e.mail (sec-ts@nic.in & sec.telangana@gmail.com /
Fax No.040-29801522) on a daily basis by the Superintendents of
Police/Commissioners of Police, in the enclosed proforma under intimation to the
Collector and District Election Authorities concerned and in case of GHMC, the
Commissioner, Special Officer & Election Authority, GHMC.

Sd/-M. Ashok Kumar
SECRETARY

To

The Commissioner, Special Officer & Election Authority, Greater Hyderabad Municipal
Corporation.

All the Collectors & District Election Authorities in the State except Hyderabad.

All the Superintendents of Police in the State.

All the Commissioners of Police.

All the Observers.

The DGP, Telangana.

All the Commissioners of Municipal Corporations in the State.

All the Commissioners of Municipalities / Nagar Panchayats.

All the Deputy Commissioners of GHMC.

Copy to the EA & C&DMA., Telangana, Hyderabad.
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OFFENCES CONCERNING VEHICLES

i If any person illegally hires or procures any vehicle for Section 343 A Section 17 (7) Non- 3 months
the free conveyance of any elector other than (7} read with read with cognizable imprisonment and fine.
the candidate himself, members of his family or his Section 343 L of Section 607 of _
agent, to -or from any poliing station commits an the APM Act, the GHMC Act,
offence. 1965 1955

C) CONCERNING OFFICERS/PERSONS INVOLVED IN ELECTION DUTY

1 Every officer, clerk, agent, or other person who Section 343 F Section 602 of Non- Upto 3 months
performs any duty in connection with the recording or of the APM Act, the GHMC Act, cognizable imprisonment or fine or
counting of votes at and election shall maintain the 1965 1955 both.
secrecy of the voting. Its violation constitutes an
offence.

2 No official connected with conduct of elections shall do Section 343 G Section 603 of cognizable 6 months
any - act (other than giving of vote) for the of the APM Act, the GHMC Act, imprisonment
furtherance of the prospects of election of any 1965 1955 or fine or both.
candidate. :

3 Breach of official duty, without reasonable cause, by Section 343 M Section 610 of cognizable Fine upto Rs.500/-.
any person involved in any duty in connection with an of the APM Act, the GHMC Act,
election. 1965 1955

4 No person in the service of the State or Central Section 343 N of | Section 607 A of Non- 3 months
Government or a Local authority or a Corporation | the APM Act; the GHMC Act, cognizable imprisonment or fine or
owned or controlled by the State or Central 1965 1955 both.
Government act as an election agent or a polling agent
or a counting agent of a candidate at an election.

D) AT OR NEAR POLLING STATION ON THE DATE(S) OF POLL

1 Prohibition on committing any of the following acts within Section 343 H of Section 604 of Cognizable Fine upto Rs.250/-.

the polling station or within a distance of 100 mirs. of the
polling station (on the date(s) of poll) :-

(a) canvassing for votes ; or

(b) soliciting the vote of any elector; or

(c) persuading any elector not to vote for any
particular candidate; or _

(d) persuading any elector not to vote at the election;
or

(e) exhibiting any notice or sign other than an official
notice relating to the election.

the APM Act,
1965

- the GHMC Act,

1955
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2.0r allowing only his or their own supporters to
exercise their right to wvote and prevent/coerce
others from free exercise of their right fo vote;

3. seizure of a place for counting of votes etc.

to 3 years and fine for
others.

If any person fraudulently defaces or fraudulently
destroys any ballot paper / EVM or the official mark
on any ballot paper/EVM or puts into any ballot box
anything other than the ballot paper, or pastes
any paper, tapes etc. on the symbol/names/ballot
button of EVM for the purpose of the election
commits an offence.
(1) A person shall be guilty of an electoral offence if at
any election he, --
(a) fraudulently defaces or fraudulently
destroys any nomination paper; or
(b) fraudulently defaces or destroys - or
removes any list, notice or other
documents affixed by or under he authority
of a Election Officer, or
(c) fraudulently defaces or fraudulently
destroys any ballot paper or the official
mark or any ballot paper or any declaration
of identity or official envelope used In
connection with voting by postal ballot
paper; or
(d) without due authority supplies any ballot
paper to any person or receives any ballot
paper from any person or is in possession
~ of any ballot paper; or
(e) fraudulently puts into any ballot box
anything other than the ballot paper which
he is authorized by law to put in; or
(f) without due authority destroys, takes,
opens or otherwise interferes with any
ballot box or ballot papers then in use for
the purposes of the election; or
(g) fraudulently or without due authority, as
the case may be, attempts to do any of the
foregoing acts or willfully aids or abets the
doing of any such acts.

Section 343 S of
the APM Act,
1965

Section 611 of
the GHMC
Act, 1955

Cognizable

Upto 2 years
imprisonment or fine or
both, if offence
committed by any
officer or clerk
employed on election
duty, and 6 months
imprisonment or fine or
both for others.
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whom a candidate or voter is interested, with injury
of any kind, or

(i) induces or attempts to induce a candidate or voter
to believe that he or any person in whom he is
interested will become or wil be rendered an object
of Divine displeasure or of spiritual censure, shall be
deemed to interfere with the free exercise of the
electoral right of such candidate or voter, within the
meaning of sub- section ().

(i) A declaration of public policy or a promise
of public action, or the mere exercise of a legal
right without intent to interfere with an electoral
right, shall not be deemed to be interference within
the meaning of this section.

Personation at elections.—Whoever at an
election applies for a voting paper or votes in the
name of any other person, whether living or dead, or
in a fictitious name, or who having voted once at
such election applies at the same election for a
voting paper in his own name, and whoever abets,
procures or attempts to procure the voting by any
person in any such way, commits the offence of
personation at an election:

Provided that nothing in this section shall apply to a
person who has been authorised to vote as proxy for
an elector under any law for the time being in force
in so far as he votes as a proxy for such elector.

Sections 171-D
- J171-F of the
Indian Penal
Code.

Sections 171-D
/171-F of the
Indian Penal

Code.

1 year

imprisonment or fine or

both.

Whoever with intent to affect the result of an
elecion makes or publishes any statement
purporting to be a statement of fact which is
false in relation to the personal character or
conduct of any candidate commits a crime.

Section 171-G of
the Indian penal
Code.

Section 171-G of
the Indian penal
Code.

Fine

Whoever without the general or special authority in
writing of a candidate incurs or authorizes expenses
on account of the holding of any public meeting, or
upon any advertisement, circular or publication, or
in any other way whatsoever for the purpose of

Section 171-H of
the Indian Penal
Code

Section 171-H
of the Indian
Penal Code

Non-
cognizable

Punishment

with fine which may

extend to five
hundred rupees.




*30US40 Ue S1WWod Jaysiignd auy)

pue Jsjuud Uy O SSa4ppe Sy} pue SWeu auj 23e) Si

"410g 10 -/000Z 'Sy 0idn GS6T G96T p

Sul 10 WBtuosLdw| S|qezIuBod "5y SWHD SU oY WdY B Uo 1eaq 30U S0P IYM spJeoe|d Jo sjigpuey “s1sod

SyuoW XIs -UoN 10 Y T09 uondes 1O JEHE UORIS ‘sye|ydwed uonpds Aue ssysiignd 1o syuud JSAS0YM
. :SQUVOV1d / STIISANVYH / S¥31S0d / S1ITHdWVYd DNIN¥IONOD (1

2p0)) |eusd 2pod

uelpul au3 [eUS UeIpUT B3 ‘Aanp

‘auy pue sieah 01 10 €5e/cse/eee | 4o gse/csg/zes | siy Buibieydsip woly Juealss dljgnd e Jsisp 03 synesse
01 7 Woly uswuosiidws 3|geziubo) SUONISS SUO[IDSS 10 UNY SnoAsLb Jo ajdwis sesned AJLeIunjoA JOAS0UMN 1
:ALNA NO LNVAY3S 2IT19Nd V ODNIWYVH LSNIVOV (H

‘paysiund

aq ||leys ‘ssmunwwod Jo sysed Jo sdnoib [euoibeu

10 abenbue| ‘jepes ‘snolbijpd JusiaUIp Usamiag [[IM-|I

1o paney ‘Ajwus Jo sbuieay /joA20518UM punolb Jaio

Aue Jo Alunwuwod Jo 31sed ‘abenbue| ‘souspisal ‘Uuiq

"Jo 2ogjd ‘edes ‘uolbial jo spunoib uo ‘slowoud o

212340 01 Aj2I| SI Yyoiym Jo 3j0wold Jo 31eadd 0) uSqul

UM smau Bujwiele Jo Jnownd Buiuieuod yodal do

WaLWSILRIS Aue s212|n2ID 10 Saysiignd ‘sexew JSAS0UM

apoD Slslel) ;

aul pue siesA [PUSd UBIPUI 9U31 | [BUSd UBIPUT 33 — SSSSE0 Usamiaq [[1m-[[I 10 pailey

¢ 01dn uawuosudwr a|geziubo) 10 (2) 505 uomdas | Jo (7) G0S uondes ‘AMiwus bunowoud 10 bunesid sjuswalels L

“a1epipued 8y} jo Ajloyine
3yl UUM sasuadxe UdNs padindul 2ARY 0] pawaap
5q |leUs 9y ‘sjepipued  ayy jo Bunum ul |eaoidde
SU} pandul aiam sasuadxe Uons Udiym uo 31ep sy}
woJ) SABp U3) UILIM suielqo Ajuouyine noyim ssadnd
us Jo Junowe ayy bBuppssoxs jou  sssuadxe
yons Aue paunoul buiaey uosiad Aue JI 12yl pSpiroid

*31epIpued yons Jo uondee sy buunosoid 1o bupowold




J)

CORRUPT PRACTICES:

Bribery-

(A) any gift, offer or promise by a candidate or his
agent or by any other person with the consent of
a candidate, or his election agent of any gratification,
to any person whomsoever, with the object, directly
or indirectly of inducing-

(a) a person to stand or not to stand as, or (to
withdraw or not to withdraw) from being a
candidate at an election, or

(b) an elector to vote or refrain from voting at an
election, or as a reward to —

0] a person for having so stood or not stood,
or for (having withdrawn or not
having withdrawn) his candidature; or

(i an elector for having voted or
refrained from voting;

(B) the receipt of, or agreement to receive,
any gratification, whether as a motive or a reward-

(a) by a person for standing or not standing as, or
for (withdrawing or not  withdrawing) from
being, a candidate; or

(b) by any person whomsoever for himself or any other
person for voting or refraining from voting, or inducing
or attempting to induce any elector to vote or refrain
from voting, or any candidate (to withdraw or not to
withdraw) his candidature.

Section 343A(1)
of the APM Act,
1965

Section 17 (1)
of the GHMC
Act, 1955

Corrupt
practices can be
agitated in an Election
Petition before the
Election Tribunal.




‘feungiil
uofde|3 =iy 210584
uonied
uonoaj3 ue u) pajelbe
ag ued saonoedd
dniioD

GG6T .
‘0% DWHD s
Jo (g) £T uonaas

§96T ‘DY
WdY 243 4o (€£)
V-£HE Uonaes

191EpIPUED AUR JO uondsie syl bugoaye Aepipnisid
10] 1O 21EpIpuEd JeUl Jo UuomdeP Byl JO sypadsold
sy} Jo oouelsyyiny sy J4oj  ‘we|quis - |euoheu
sy} Jo Bey |euopeu Sy se yans ‘sjoquids euoneu
‘o] |eadde Jo ‘Jo @sn Syl JO sjoquiAs  snoibifad
o1 jeadde Jo ‘40 asn syl Jo abenbueg Jo AyUnwiwod
31580 ‘@oed ‘uoibyal sy Jo punosb au3 uo uossed
Aue Joj BUROA WO URYSS 10 SJ0A 03 JUsbe uohnd3|s
Sy 1O 2}epIPUED B JO JUBSUOD SLI YUMm uos.sad Jayjo
Aue Ag Jo juabe syy 1o iepipued e Ag [eadde syl

‘leungidl UCHID(
S} 210J2q UoRR=d
uonoa[g ue ul pajejbe
3q ued sadipeld
1dniion

GG6T
PV JWHD 34
40 (2)£1 o35

G961
PV WdY 24 Jo
(Z) V-E£FE UonIes

"2SNeP SiL JO Buuealll a4} UM SDUaLsL2Ul
aq 0] pawesp oS¢ Jou [BYs ‘bl |esopsR
UE UM DsM3ul 03 Juslul nouum 3ubu  [ebs)
e 40 ospiexe asfw Byl o ‘uopoe dygnd jo
asiwoad e Jo ‘Adjjod dignd Jo uopeiepsp B (q)

‘asnep s

| jo BuiuealWw U3 UM J0109fe 10 S3eplpued -

yoNs Jo bl [elOBR Byl JO ISDEXS

3344 U1 UM SJapSIul 0} peLISIp 8q  [[Bys

‘ainsues  |emids o adnses|dsip SUIAIP

Jo 1pafgo ue passpual B9 [IImM IO BWO0I3q

(M ‘palsatalul SIoay  woym Ul uosJad

Aue 10 ‘2y 1BU} SASlSgQ 0} JO1D3@ UR IO :

31epipUed B 20npul 01 sidweie Jo sadnpui ()
. 10 {AunwwioD 1o

23587 AuB WOy uoisindxa 0 UOREDIUNWIIOD

-Xo pue wspenso [epos Buipnpul pupy

Aue jo Ainful yum ‘peissseiul Jodee Ue

Jo sjeplpued B Wouym Ul uosJad Aue uo

jope@ Aue Jo Siepipued Aue suzieddyl (1)

‘ - OUM URISY 0] palieal
51 se uosiad yons Aue @snep- s Jo suoysia0id
sup Jo Ayessusf ey o1 =opnfed noyum (B)

ybu (2101093 Aue JO BShieX2 834 Syl Yum Husbe
uomISlE  SIy JO  SIBPIPUBD  BUY JO JUISUOGD S}
yum uostad Jajo Aue jo Jo ‘Jusbe siy 4o 23epipued
auy Jo ped s uo 343)421u1 01 Jduispe o SdustRLIRU
pedpul 1o pasp  Auy -~ 2dousnpul  snpupn




The promotion of, or attempt to promote, feelings of
enmity or hatred between different classes of
the citizens of India on grounds of religion, race,
caste, community, or language, by a candidate or his
agent or any other person with the consent of a
candidate or his election agent for the furtherance of
the prospects of the election of that candidate or
for prejudicially affecting the election of any candidate.

Section 343-A
(4) of the APM
Act, 1965

Section 17 (4) of
the GHMC Act,
1955

Corrupt
practices can be
agitated in an Election
Petition
before the Election
Tribunal.

The propagation of the practice or the commission of
sati or its glorification by a candidate or his agent or
any other pason with the consent of the candidate or
his election agent for te furtherance of the prospects
of the election of that candidate or for prejudicially
affecting the election of any candidate.

Section 343-A
(5) of the APM
Act, 1965

Section 17 (5) of
the GHMC Act,
1955

Corrupt
practices can be
agitated in an Election
Petition before the
Election Tribunal

The publication by a candidate or his agent or by
any other person 4{with the consent of a candidate
or his election agent], of any statement of fact which
is false, and which he either believes to be false or
does not believe to be true, in relation to the

Section 343-A
(8) of the APM
Act, 1965

Section 17 (6) of
the GHMC Act,
1955

Corrupt
practices can be
agitated in an Election

personal character or conduct of any candidate, Petition

or in relaton to the candidature, or withdrawal of hefore the Election
any  candidate, being a statement reasonably Tribunal
calculated to prejudice the prospects of that

candidate's election.

The hiring or procuring, whether on Section 343-A Section 17 (7) of Corrupt

payment or otherwise, of any vehicle or vessel by a

(7) of the APM

the GHMC Act,

practices can be

candidate or his agent or by any other person with the Act, 1965 1955 agitated in an Election
consent of a candidate or his election agent, or the Petition before the
use of such vehicle or vessel for the free Election Tribunal
conveyance of any elector other than the candidate

himself, the members of his family or his agent to or

from any polling station. _

The incurring or authorizing  of Section 343-A Section 17 (8) of Corrupt
expenditure in contravention of Section 343 ZC of (8) of the APM the GHMC Act, practices can be
APM Act, 1965 / 617B of the GHMC Act, 1955. Act, 1965 1955 agitated in an Election

Petition before the
Election Tribunal
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fact that such person was appointed with effect from
the said date, or in the case of resignation,
- termination of service, dismissal or removal
from service, such person ceased to be in such
service with effect from the said date.

(4 For the purposes of sub-sec.8, "booth capturing”
shall have the same meaning as in section 224 of the
A.P.P.R. Act, 1994.




